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The jury deliberated for less
than an hour in Espinosa

v. Philip Morris before

returning a verdict in favor of
the defense.

The jury agreed with the plaintiff
that Ms. Espinosa was addicted
to tobacco, and that her
addiction was the legal cause of
her smoking-related cancer,

Hon. Jud ge Victoria 5. Sigler and that the cancer manifested
Reviews the Verdict in Espinosa early enough for Ms. Espinosa
to be a member of the Engle

class.

However, the jury found Ms. Espinosa's death was not caused by Philip Morris'
negligence or by the defective nature of the cigarettes, and that she did not reasonably
rely on any deceptive statement or act by Philip Morris.

Espinosa represents Tobacco's eighth consecutive win. Since August, juries have
turned in defense verdicts (zero damages
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awarded) in Vasko, Budnick, Warrick, Willis, Frazier, Campbell,

and Rohr. A deadlocked jury resulted in a mistrial in Koballa.

The victory represented a small winning streak for Engle-veteran Kenneth Reilly, of
Shook Hardy Bacon's Miami office. Mr. Reilly tried not only this latest Engle trial, but also
the very first Engle trial, back in February 2009 -- Hess v. R.J. Reynolds -- and

also several cases in between, including Kalyvas and Warrick. Mr. Reilly is

responsible for two of eight recent wins.

During the plaintiffs' 16-trial winning streak that started in April 2009 and ended in June
2010 (see CVN Engle Verdict Tracker), Engle trials were considered very
difficult for the defense. However, with eight wins in a row (plus a hung jury), Tobacco
can now confidently claim to have cracked the Engle Code.

CVN webcast the Espinosa tobacco trial live.
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Espinosa v. Philip
Morris completed completed

closing arguments today on
both liability and damages.

Turning the defense argument
around, plaintiff attorney Alex

Alvarez told the jury that indeed

opening statements and closing
arguments, and watch top
litigatorsin action. CVN video is
also an essential resource for
professional development, law
school training, and pre-law
programs, including mock trials,
moot court, and trial advocacy
skills devel opment.

Take advantage of CVN'sfree
news products, unique training

products, and industry-leading
video libraries and live webcasts.

. Get CVN's Free
Monthly Newsletter

. Subscribe to CVN --
10,000+ hours of
courtroom video for
just $499/year

Posts by category

. Accutane (15)
. Air Products v. Airgas (13)
. Alterman v. Zep Construction (7)

. Amrhein v. Concord Management

1)
. Andersen v. Kritikos (2)
. Andy Allen v. RJR (2)
. Announcements (11)

. Asbestos (12)

http://courtroomview.web7.hubspot.com/Blog/?T ag=Espinosa%20v.%20Philip%20Morris (2 of 8)6/15/2011 4:50:09 PM


http://www.courtroomview.com/products
http://www.courtroomview.com/products
http://eepurl.com/nAnL
http://eepurl.com/nAnL
http://info.courtroomview.com/cvn-on-demand/?BlogAd
http://info.courtroomview.com/cvn-on-demand/?BlogAd
http://info.courtroomview.com/cvn-on-demand/?BlogAd
http://info.courtroomview.com/cvn-on-demand/?BlogAd
http://courtroomview.web7.hubspot.com/Blog/?Tag=Accutane
http://courtroomview.web7.hubspot.com/Blog/?Tag=Air+Products+v.+Airgas
http://courtroomview.web7.hubspot.com/Blog/?Tag=Alterman+v.+Zep+Construction
http://courtroomview.web7.hubspot.com/Blog/?Tag=Amrhein+v.+Concord+Management
http://courtroomview.web7.hubspot.com/Blog/?Tag=Amrhein+v.+Concord+Management
http://courtroomview.web7.hubspot.com/Blog/?Tag=Andersen+v.+Kritikos
http://courtroomview.web7.hubspot.com/Blog/?Tag=Andy+Allen+v.+RJR
http://courtroomview.web7.hubspot.com/Blog/?Tag=Announcements
http://courtroomview.web7.hubspot.com/Blog/?Tag=Asbestos
http://info.courtroomview.com/Blog/?Tag=Vasko+v.+Reynolds
http://info.courtroomview.com/Blog/?Tag=Budnick+v.+Reynolds
http://info.courtroomview.com/Blog/?Tag=Warrick+v.+RJ+Reynolds
http://info.courtroomview.com/Blog/?Tag=Willis+v.+Reynolds
http://info.courtroomview.com/Blog/?Tag=Frazier+v.+Philip+Morris
http://info.courtroomview.com/Blog/?Tag=Campbell+v.+Philip+Morris
http://info.courtroomview.com/Blog/?Tag=Rohr+v.+Reynolds
http://info.courtroomview.com/Blog/?Tag=Koballa+v.+Philip+Morris
http://www.courtroomview.com/proceedings/hess-v-rj-reynolds-trial-2009-02-03
http://www.courtroomview.com/proceedings/kalyvas-v-phillip-morris-trial-2009-04-08
http://info.courtroomview.com/Blog/?Tag=Warrick+v.+RJ+Reynolds
http://info.courtroomview.com/Blog/bid/48811/Engle-Verdict-Tracker-Updated
http://info.courtroomview.com/Blog/bid/48484/Tobacco-Cracks-The-Engle-Code
http://www.courtroomview.com/
http://www.courtroomview.com/proceedings/espinosa-v-philip-morris-trial-2010-11-01
http://courtroomview.web7.hubspot.com/Blog/bid/49668/Tobacco-On-Winning-Rampage-with-Espinosa-Eight-Straight#Comments
http://courtroomview.web7.hubspot.com/Blog/?Tag=Products+Liability
http://courtroomview.web7.hubspot.com/Blog/?Tag=Tobacco+Litigation
http://courtroomview.web7.hubspot.com/Blog/?Tag=Engle+Progeny
http://courtroomview.web7.hubspot.com/Blog/?Tag=Engle+Progeny
http://courtroomview.web7.hubspot.com/Blog/?Tag=Toxic+Torts
http://courtroomview.web7.hubspot.com/Blog/?Tag=Espinosa+v.+Philip+Morris
http://courtroomview.web7.hubspot.com/Blog/bid/49649/Espinosa-v-Philip-Morris-Closings
http://twitter.com/share?url=http%3a%2f%2fcourtroomview.web7.hubspot.com%2fBlog%2fbid%2f49649%2fEspinosa-v-Philip-Morris-Closings&text=Espinosa%20v.%20Philip%20Morris%20Closings&via=CourtroomView
http://twitter.com/share?url=http%3a%2f%2fcourtroomview.web7.hubspot.com%2fBlog%2fbid%2f49649%2fEspinosa-v-Philip-Morris-Closings&text=Espinosa%20v.%20Philip%20Morris%20Closings&via=CourtroomView
http://courtroomview.web7.hubspot.com/CMS/UI/Modules/BizBlogger/LinkSubmission.aspx?bid=49649&pid=71821&tid=110998&mid=136066&srv=facebook&trk=0
http://courtroomview.web7.hubspot.com/CMS/UI/Modules/BizBlogger/LinkSubmission.aspx?bid=49649&pid=71821&tid=110998&mid=136066&srv=facebook&trk=0
http://courtroomview.web7.hubspot.com/CMS/UI/Modules/BizBlogger/LinkSubmission.aspx?bid=49649&pid=71821&tid=110998&mid=136066&srv=linkedin&trk=0
http://courtroomview.web7.hubspot.com/CMS/UI/Modules/BizBlogger/LinkSubmission.aspx?bid=49649&pid=71821&tid=110998&mid=136066&srv=linkedin&trk=0
http://courtroomview.web7.hubspot.com/CMS/UI/Modules/BizBlogger/LinkSubmission.aspx?bid=49649&pid=71821&tid=110998&mid=136066&srv=stumbleupon&trk=0
http://courtroomview.web7.hubspot.com/CMS/UI/Modules/BizBlogger/LinkSubmission.aspx?bid=49649&pid=71821&tid=110998&mid=136066&srv=stumbleupon&trk=0
http://courtroomview.web7.hubspot.com/CMS/UI/Modules/BizBlogger/LinkSubmission.aspx?bid=49649&pid=71821&tid=110998&mid=136066&srv=reddit&trk=0
http://courtroomview.web7.hubspot.com/CMS/UI/Modules/BizBlogger/LinkSubmission.aspx?bid=49649&pid=71821&tid=110998&mid=136066&srv=reddit&trk=0
http://www.courtroomview.com/proceedings/espinosa-v-philip-morris-trial-2010-11-01
http://www.courtroomview.com/proceedings/espinosa-v-philip-morris-trial-2010-11-01

Espinosav. Philip Morris| CVN Blog | Courtroom Video News

L=
-
|

Alex Alvarez
The Alvarez Firm

Kenneth Reilly
Shook Hardy Bacon

the case was about
"Opportunities and choices...
Phililp Morris knew what the
right thing to do was...Philip
Morris and its executives knew
the difference between right
and wrong. Every time they had
an opportunity to change the
outcome for Maria Espinosa,
they chose not to tell the truth,
so they could profit...What
motivated them to take certain
paths? Every time they had an
opportunity to change the path,
and they didn't do it."

There's a reason why addicted
people don't stop smoking even
if it's killing them, Mr. Alvarez
told the jury. "If they were
acting reasonable, then they
would stop." That's the reason
that the safety message works,
Mr. Alvarez continued. "They
want to find a reason to justify
the addiction, to rationalize the
addiction, to let them continue
what they were doing...Half of
the lung cancer patients who
have a lung removed keep
smoking. Forty percent of
smokers who have had their
larynx removed start smoking
again. That's how powerful
nicotine is."

"If you smoke a pack of cigarettes a day for ten years," Mr. Alvarez continued, "you're

addicted. This lady was doing it for much longer than that...She got cancer from smoking,

and she could not quit. That's key...She's got a hole in her throat and she could not stop.

She's got a feeding tube in her stomach and she could not stop."
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Mr. Alvarez completed his closing with a segment he titled, "Choice, Lies, and
Videotape," and reviewed for the jury evidence demonstrating a gap between the
cigarette company's private documents and their public statements, and an express
strategy to create doubt about the health issues without denying it.

"Philip Morris preyed on the weakness of addicted smokers for money," said Mr. Alvarez,
"and each time she lit up she relied on" their statements.

For the defense, Shook Hardy Bacon's Kenneth Reilly said that the entire case resolved
down to simple issues. Once the jury determined who controlled Maria Espinosa's
lifestyle-choice behavior (including smoking), and what caused her cancer, then they
would be able to decide who had responsibility in this case.

Mr. Reilly defended the credentials and credibility of the defense witness on addiction,
and suggested that the plaintiff's expert lacked credibility because he had not been
shown any information about Maria Espinosa. According to Mr. Reilly, the plaintiff's own
expert had said that nicotine was more like caffeine in its addictive nature than it was like
heroin.

Mr. Reilly suggested that the jury might throw out all the expert testimony on addiction
and rely on their common sense to determine whether Ms. Espinosa was able to quit
smoking. The evidence was that she liked smoking, and did not want to quit. According to
Mr. Reilly, she never expressed any regret about her decision to smoke cigarettes, she
said that she was "at peace" with her decision to smoke, and that she said, "you gotta die
of something."

CVN webcast Espinosa v. Philip Morris live.
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Plaintiff attorney Alex Alvarez,
of The Alvarez Law Firm, told
the jury in Espinosa v.
Philip Morris that Maria
Espinosa died of a cancer that
was legally caused by her
addiction to cigarettes. Ms.
Espinosa smoked for 46 years,
up until her death, and for most
of that time she smoked only
Virginia Slims.

Ms. Espinosa’s cancer was
found in her neck, but the
original source of the cancer
was unknown. Mr. Alvarez told
the jury that 95% of "neck
cancers," found in the throat or
oral cavity, were caused by
smoking.

Shook Hardy Bacon's Kenneth
Reilly, representing Philip
Morris, told the jury that Ms.
Espinosa's cancer was found in
a lymph node, on the outside of
her neck. Lymph nodes can
capture cancer cells from many
parts of the body, said Mr.
Reilly, and Ms. Espinosa's

physician repeatedly searched the parts of Ms. Espinosa's body where smoking-related

cancers normally start, to find the source of the cancer, but he found nothing. Mr. Reilly

pointed out that it would be the plaintiff's burden to show that the cancer was smoking-

related.

Moreover, the evidence in the case would show, Mr. Reilly predicted, that Ms. Espinosa
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